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CENSUS 2021 TO COLLECT OBC DATA, USE MAPS
Relevant for: Indian Society | Topic: Population and associated issues incl. Tribes

Census 2021 will for the first time collect data on Other Backward Classes (OBC), the Centre
said on Friday.

The decennial exercise will involve 25 lakh trained enumerators and the use of “maps/geo-
referencing at the time of house listing is also under consideration,” a statement issued by the
Home Ministry said.

A senior Minister said the decision to count the OBCs in the next Census was to get a correct
perspective on the social status in the country.

The 2011 caste data collected as part of the Socio-economic Caste Census (SECC) is yet to be
released by the Centre. The National Commission for Backward Classes says there are 2,479
entries on the Central list of the OBCs. “We are committed to giving the correct social
perspective of the country. We will know how much a community has progressed and who has
not,” the Minister said on condition of anonymity. He refused to elaborate whether this was being
done to extend reservation benefits to the OBCs in the future.

The 2011 Census collected information in 29 categories that included a separate column for
Scheduled Caste/Scheduled Tribes. A senior Home Ministry official said the OBCs would be an
option in the column in 2021.

Home Minister Rajnath Singh reviewed the functioning of the Office of the Registrar-General and
the Census Commissioner on Friday.

“It was emphasised that improvements in design and technological interventions be made so as
to ensure that the Census data is finalised within three years after conducting of Census. At
present it takes seven or eight years to release the complete data,” the statement said.

The enumerators will start “house listing” in 2020 and the headcount will begin from February
2021. “It was also informed that nearly 25 lakh enumerators are trained and engaged for the
gigantic exercise and accurate collection of data will be ensured in Census 2021.”

The Home Minister also emphasised the need for improvement in the Civil Registration System,
especially on registration of birth and death in remote areas, and strengthening sample
registration system for estimating the data namely, infant mortality rate, maternal mortality ratio
and fertility rates,” the statement said.

Ad-hoc basis

The Census Organisation was set up on an ad-hoc basis for each Census till the 1951 Census
when the Census Act was enacted in 1948 to provide for the scheme of conducting population
census with duties and responsibilities of census officers. As per the 2011 Census, the country’s
population stood at 1.21 billion, almost equal to the combined population of the U.S., Indonesia,
Brazil, Pakistan, Bangladesh and Japan put together [1214.3 million].

Earlier, the Home Ministry issued notification that the data collected during 2021 Census would
be stored electronically, also a first.
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Presently, the “schedules” (a tabular form containing details of individuals), carried by
enumerators to households was being stored in a physical form at government’s storehouse in
Delhi. It is based on these schedules that the relevant statistical information on population,
language, occupation, etc, are sorted from and published.

Sign up to receive our newsletter in your inbox every day!

Please enter a valid email address.

Our existing notification subscribers need to choose this option to keep getting the alerts.

END
Downloaded from crackIAS.com

© Zuccess App by crackIAS.com



cr
ac

kIA
S.co

m

cr
ac

kIA
S.co

m

Source : www.thehindu.com Date : 2018-09-02

NO NEED FOR UNIFORM CIVIL CODE NOW: PANEL
Relevant for: Indian Society | Topic: Social empowerment

It said the way forward may not be UCC, but the codification of all personal laws so that
prejudices and stereotypes in every one of them would come to light and can be tested on the
anvil of fundamental rights of the Constitution.

“By codification of different personal laws, one can arrive at certain universal principles that
prioritise equity rather than imposition of a Uniform Code, which would discourage many from
using the law altogether, given that matters of marriage and divorce can also be settled extra-
judicially,” the commission reasoned.

Suggested measures

It suggested certain measures in marriage and divorce which should be uniformly accepted in
the personal laws of all religions. These amendments in personal laws include fixing the
marriageable age for boys and girls at 18 years so that they marry as equals, making adultery a
ground for divorce for men and women and to simplify divorce procedure.
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Source : www.thehindu.com Date : 2018-09-04

BEYOND UNIFORMITY: ON AVOIDING THE ADVOCACY
OF A UNIFORM CIVIL CODE
Relevant for: Indian Society | Topic: Social empowerment

The Law Commission’s consultation paper on reform of family laws is a progressive document
that avoids the advocacy of a uniform civil code merely for the sake of uniformity. Instead, it
adopts an approach that would facilitate movement towards establishing a body of civil law that
promotes equality within the law governing each community. In other words, it advocates the
removal of discriminatory provisions in the law relating to aspects such as marriage, divorce,
succession and adoption in all religions — and the adoption of certain universal principles that
would address gender bias and other forms of existing discrimination. A simple way of moving
towards a common marriage law is to make 18 the marriageable age for all communities and
genders. When the age of majority and the age of voting, among other indicators of adulthood,
stand at 18, there is no reason for differential treatment on this score. The Commission rightly
points out that the present age of 21 for men merely affirms the stereotype that the wife should
be younger. Decriminalising adultery and making it a common ground for divorce, simplifying the
‘no-fault’ divorce procedure and introducing ‘irretrievable breakdown’ as a ground for dissolving
any marriage are other measures it throws open for discussion. The panel suggests abolition of
the 30-day notice period for civil marriages to prevent its misuse by those against inter-caste
and inter-religious marriages. It also suggests division of property equally after divorce, and
removal of illnesses that can be cured or controlled from possible grounds of divorce.
The thrust of the Law Commission’s report is founded on the idea that “the mere existence of
difference does not imply discrimination, but is indicative of a robust democracy.” Changes have
been mooted to give equal treatment to children and parents of any gender in guardianship and
adoption matters. The juvenile law principle that the child’s best interest is the ‘paramount
consideration’ has also been put forward for universal application. While calling for a wider
public debate on its views, the Law Commission has framed the issue in the most reasonable
way possible when it says it has “dealt with laws that are discriminatory rather than providing a
uniform civil code which is neither necessary nor desirable at this stage.” In a strict and narrow
reading, this goes against the Directive Principles of State Policy that favour a uniform civil code;
also, some court judgments have questioned why such a code was not yet in place. However, in
a world that increasingly heeds cultural diversity, it is unnecessary that every aspect of personal
law should be dealt with in exactly the same manner. A just code is one in which universal
principles of equality, non-discrimination and avoidance of taboos and social assumptions are
applicable in equal measure within every community’s set of laws.
Sign up to receive our newsletter in your inbox every day!
Please enter a valid email address.
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IS PUNJAB’S PROPOSED BLASPHEMY LAW
RETROGRADE?

Relevant for: Indian Society | Topic: Secularism

YES

History tells us that such laws rarely avert violence; in fact, they likely attract violence

Sanjay Hegde

The Punjab Cabinet has decided to introduce in the Indian Penal Code (IPC) a new Section
(295AA) which states, “Whoever causes injury, damage or sacrilege to Sri Guru Granth Sahib,
Srimad Bhagwad Gita, Holy Quran and Holy Bible with the intention to hurt the religious feelings
of the people, shall be punishable with imprisonment for life.” One wonders why this
extraordinary penalty is necessary when, throughout India, Section 295A of the IPC already
provides for imprisonment up to three years for “deliberate and malicious acts intended to
outrage religious feelings”. Now, damage to holy books can attract a mandatory life sentence in
Punjab, while other insults can attract up to three years. To put it bluntly, insulting a god or
Prophet would land you in jail, but burning or defacing a holy book would land you in prison for
life.

The Punjab government has probably forgotten the misuse of similar blasphemy provisions in
Pakistan, where similar amendments to Section 295 of the Pakistan Penal Code have ended in
several tragedies. To criminalise blasphemy and sacrilege is to step on a slippery slope of
justifying mob violence and private vengeance against the accused.

The history of criminal blasphemy creeping into Indian law needs to be retold. Mahashay Rajpal,
the publisher of a book, Rangila Rasul (The Colourful Prophet), was sought to be prosecuted
under Section 153A, as the book allegedly caused disharmony between communities. Rajpal
was granted leave to appeal to the Lahore High Court because Section 153A then did not cover
criticism of religious figures. As the book did not specifically cause enmity or hatred between
religious communities, it did not violate Section 153A was the logic that weighed with the court.
Thereupon, the Indian Muslim community demanded a law against insult to religious feelings.
The British government enacted Section 295(A) in 1927.

As a member of the Viceroy’s Council, Muhammad Ali Jinnah warned, “I thoroughly endorse the
principle that while this measure should aim at those undesirable persons who indulge in wanton
vilification or attack upon the religion of any particular class or upon the founders and prophets
of a religion, we must also secure this very important and fundamental principle that those who
are engaged in historical works, those who are engaged in bona fide and honest criticism of a
religion, shall be protected.”

Rajpal was later acquitted by the Lahore High Court. On April 6, 1929, he was stabbed to death
by a 19-year-old carpenter, Ilam Din. The assassin was sentenced to death by the sessions
court. His appeal to the Lahore High Court was conducted by M.A. Jinnah, who was persuaded
to do so by the poet Iqbal. The appeal failed, and Ilam Din was hanged on October 31, 1929.
Another poet who was supposedly sympathetic to Ilam Din was Deen Mohammed Taseer.
Ironically, in 2011, his son Salman Taseer was assassinated by his bodyguard, Mumtaz Qadri,
for speaking in support of a Christian woman accused of blasphemy.
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Blasphemy laws in the subcontinent derive justification from the argument that people will be
outraged by attacks on their religion and resort to street violence if the offender is not legally
punished. However, history tells us that such laws and prosecutions rarely avert violence. On
the other hand, they are more likely to attract violence and provide the perpetrator a justification
for inflicting violence against those who are unfortunate enough to be accused of blasphemy.
Indian Punjabi politicians would do well to reconsider their decision to follow their counterparts in
Pakistani Punjab.

Sanjay Hegde is a Senior Advocate in the Supreme Court

--

NO

The anti-blasphemy law was scripted as a response to, not an expression of, religious
intolerance

Harcharan Bains

The anti-blasphemy law was scripted as a response to, and not an expression of, religious
intolerance. In 1947, a man who was devoutly religious became the Father of a secular,
democratic nation. And another man who spurned everything religious emerged as the Quaid-e-
Azam of an Islamic country. That being the confused rubble on which the foundations of India
and Pakistan stand, it was only natural for both countries, especially for India, to suffer the
pangs of explosive inner paradoxes. What has been happening in Punjab is merely an extension
of these paradoxes.

Punjab is a land where secularism is not an ideology but inter-faith bonhomie. Punjab, a Sikh-
majority area, has been the cradle of Hinduism. And then there is the Sikh faith, the only religion
in the world which has its sanctum sanctorum founded by a saint (Sain Mian Mir) from a faith
perceived as hostile, Islam. And the holy scripture of the Sikhs contains Banis (verses) of holy
men from all the dominant faiths prevalent then, including Hinduism and Islam.

Thus, it is intriguing that anti-sacrilege laws arose out of the crisis of a religion which is as
tolerant and cosmopolitan as Sikhism. Punjab has never seen a communal riot even once since
1947. Those who interpret the anti-blasphemy law as intolerant are arguing from the wrong end
of logic. In no country is freedom of expression taken to mean outraging the freedom and
sensitivities of others. Thus, while Punjab felt the need for strong social and psychological
initiatives to remove the very need for such a legislation in the long run, it also deemed it
necessary in the short run to send a strong message that in order to preserve democratic
freedoms, it is necessary to ensure that these are not used as an excuse to outrage the
legitimate religious sensitivities of every class of people. The lenient view which the State
seemed to take of a collective hurt of a community was being taken unfair advantage of by
miscreants. There definitely needed to be a firmer deterrent to put some fear of the law in the
minds of those miscreants.

The Akalis have always advocated that the country needs to redefine blasphemy and patriotism
and make secular tolerance an integral part of patriotic conduct. But they are also aware that
religious sensitivities, once provoked, can immediately lead to conflagration and get out of hand
in the sensitive border State of Punjab. Most importantly, the legislation was meant to protect the
tolerant against the intolerant. Therefore, apart from ensuring effective and expeditious
application of the existing laws, there was a need to make the existing law more stringent to deal
with cynical elements who play with religious sentiments to destabilise Punjab The Punjab
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initiative was not divorced from a broader vision in which the Akalis feel the need to make
sacrilege and blasphemy socially and culturally unacceptable. That is why you need the law to
be more stringent and effective. As humanity and societies evolve, so do the laws.

Those who argue against the law on the basis of its misuse and misapplication need to be
reminded that every law is capable of being misused and misapplied. What is needed then is not
doing away with laws but creating automatic, inbuilt guarantees against their misuse.

Harcharan Bains was advisor to former Punjab Chief Minister Parkash Singh Badal and a
freelamce journalist

--

IT’S COMPLICATED

Catering to a religious sentiment is more likely to help the Akali Dal in the long run

Ashutosh Kumar

The Amarinder Singh-led Congress government in Punjab has introduced the Indian Penal Code
(Punjab Amendment) Bill, 2018, and the Code of Criminal Procedure (Punjab Amendment) Bill,
2018, applicable to Punjab.

The IPC already has a Section 295A, which says that “deliberate and malicious acts, intended to
outrage religious feelings of any class by insulting its religion or religious beliefs” will be
punishable with imprisonment extending up to three years. The Bills seek to insert a new
Section 295AA that stipulates that whoever causes “injury, damage or sacrilege to Sri Guru
Granth Sahib, Srimad Bhagwat Gita, Holy Quran and Holy Bible with the intention to hurt the
religious feelings of the people” would be liable to be awarded life imprisonment, if convicted.
The proposed Penal Code Bill seeks to replace the Indian Penal Code (Punjab Amendment) Bill,
2016, passed by the Shiromani Akali Dal (SAD)-Bharatiya Janata Party (BJP) government,
which specifically referred only to acts of sacrilege against the Sri Guru Granth Sahib.

On legal grounds, the drafting of the Bill has received criticism for the imprecise manner in which
sacrilege has been defined; it should have been clearly mentioned as physical
desecration/sacrilege. Otherwise, even for writing a book or an article, or making a speech, or
sketching a cartoon, or drawing a painting, a person can be erroneously accused of blasphemy
notwithstanding the rights guaranteed by Articles 19 and 25 of the Constitution. In a larger
context, the move should be interpreted as a party’s frantic attempt to move towards right-wing
politics. Also, Punjab is setting a precedent for other State governments.

The 2016 Bill was a desperate move by a beleaguered SAD-led coalition government to
somehow pacify the Sikh community, deeply traumatised by the dastardly incidents of
desecration of the Guru Granth Sahib in Punjab in late 2015, which led to police firing on the
protesters, resulting in deaths. The introduction of the amended Bill by the Congress has
coincided with the government’s decision to compensate the victims of the firing and also table
the report of the Justice Ranjit Singh Commission, which was constituted to probe into the
incidents of sacrilege and the consequent police action.

The report predictably indicts the SAD-BJP government for its failure to handle the volatile
situation, punish the erring officials, and arrest the perpetrators of the crime who are still at large.
And damagingly, it implicates former Chief Minister Parkash Singh Badal for allowing excessive
police action. As expected, Mr. Badal responded by reminding the Congress of Operation Blue
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Star and accusing it of unleashing new flames in the State when the flames “that turned the
urban and country landscape of Punjab almost to ashes are still raging.” In Punjab, religion has
played a more important role in determining the course of State politics, often with tragic
consequences.

Chief Minister Amarinder Singh needs to be careful even if he is burdened with the failure to fulfil
his lofty electoral promises and tasked to offer results to a desperate Congress high command in
the 2019 elections, just like in 2017. By tabling the damning report and introducing the Bill with
much fanfare, he is again thinking of using religion to wean away the Panthic vote. In narrow
electoral terms, catering to religious sentiment is more likely to help the SAD in the long run, a
master of Panthic/Gurdwara politics.

Ashutosh Kumar is a professor in Panjab University

Sign up to receive our newsletter in your inbox every day!

Please enter a valid email address.

An urban redevelopment project must apply for approvals in an integrated manner

Our existing notification subscribers need to choose this option to keep getting the alerts.

END
Downloaded from crackIAS.com

© Zuccess App by crackIAS.com



cr
ac

kIA
S.co

m

cr
ac

kIA
S.co

m

Source : www.pib.nic.in Date : 2018-09-08

INDIA AND FRANCE SIGN AN IMPLEMENTATION
AGREEMENT ON “MOBILISE YOUR CITY” (MYC)

Relevant for: Indian Society | Topic: Urbanization, their problems and their remedies incl. Migration & Smart
Cities

Ministry of Housing & Urban Affairs

India and France sign an implementation agreement on
“MOBILISE YOUR CITY” (MYC)

European Union agrees to Euro 3.5 million for investments
and technical assistance within the Mobilise Your City
(MYC) programme in India.

MYC aims at supporting three pilot cities viz. Nagpur, Kochi
and Ahmedabad for reduction of Green House Gas (GHG)
emissions related to urban transport.

Posted On: 07 SEP 2018 12:17PM by PIB Delhi

India and France have signed an implementation agreement on “MOBILISE YOUR CITY” (MYC)
here last evening in the presence of Minister of State (I/C), Ministry of Housing & Urban Affairs
(MoHUA) Shri Hardeep Singh Puri and Shri Alexander Ziegler, Ambassador of France in India.
The agreement was signed by Shri Mukund Kumar Sinha, OSD & Ex-Officio Joint Secretary,
M/o Housing and Urban Affairs for India while Regional Director, Agence Française de
Développement (AfD), Shri Nicolas Fornage, signed the agreement on behalf of AfD.

 

Mobilise Your City (MYC) is part of an international initiative which is supported by the French
and the German Governments and was launched at 21st Conference of Parties (COP21)
meeting in December, 2015. Based on a proposal made by AFD in 2015, the European Union
has agreed to provide funds of Euro 3.5 million through the AFD to contribute to specific
investments and technical assistance components within the Mobilise Your City (MYC)
programme in India.

 

The MYC aims at supporting three pilot cities viz. Nagpur, Kochi and Ahmedabad in their efforts
to reduce their Green House Gas (GHG) emissions related to urban transport by implementing
urban mobility plans at local level and to help India at national level to improve their sustainable
transport policy.
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The three pilot cities selected under the programme as well as MoHUA will benefit from the
Technical Assistance activities. The main components of the proposed assistance are:

(1) to support planning and implementation of sustainable urban transport projects,

(2) support to strengthening institutional capacity for regulating, steering and planning urban
mobility, and

(3) learning and exchange formats with other cities across India for exchanges on best
practices.

 

The details of the project activities will be worked out by AFD in consultation with MoHUA and
the three partner cities including institutions such as the respective Special Purpose Vehicles
(SPVs) for Smart Cities, the Municipal Corporations and any transport authority or transport
related SPV.

 

***
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Source : www.thehindu.com Date : 2018-09-09

DEBATE ON UNIFORM CIVIL CODE
Relevant for: Indian Society | Topic: Social empowerment

Article 44 of the Directive Principles in the Constitution says the “State shall endeavour to
provide for its citizens a Uniform Civil Code (UCC) throughout the territory of India.” The
objective of this endeavour should be to address the discrimination against vulnerable groups
and harmonise diverse cultural practices. The stand taken by B.R. Ambedkar in the Constituent
Assembly debates has survived the years. Dr. Ambedkar had said a UCC is desirable but for the
moment should remain voluntary.

The Law Commission of India notes that the tracts of the Constituent Assembly debates reveal a
lack of consensus on what a potential uniform civil code would entail. While many thought the
UCC would coexist alongside the personal law systems, others thought that it was to replace the
personal law.

There were yet others who believed that the UCC would deny the freedom of religion. It was this
uncertainty that led it to be included in the Directive Principles of State Policy rather than the
chapter on Fundamental Rights in the Constitution.

The codification of personal laws have historically generated protests. The Hindu Code Bill, one
of the foremost pieces of social legislation, had triggered enormous opposition.

The debate on the UCC is centred on the argument to replace individual personal customs and
practices of marriage, divorce, adoption and successions with a common code. Those in favour
of one code argue that it will end discrimination in religions. Detractors contend that it will rob the
nation of its religious diversity and violate the fundamental right to practise religion enshrined in
Article 25 of the Constitution. In fact, they hold that a state action to introduce the UCC is against
the quintessence of democracy. The secular state is, after all, an enabler of rights rather than an
inhibitor in sensitive matters of religion and personal laws.

Legal experts say that the Supreme Court missed an opportunity to decide on the issue in 2017
when it outlawed triple talaq without addressing the core issue: whether personal law practices
should prevail over the fundamental rights of life, dignity and non-discrimination. The
Constitution Bench’s judgment was the product of an October 2015 decision of a two-judge
Bench of the court to take suo motu cognisance of the discriminatory practices against Muslim
women. This Bench pointed out that it had been 30 years since the court, in the Shah Bano
case, urged the government to frame a common code to “help in the cause of national
integration.”

The Constitution Bench’s judgment came about a year after the Law Commission, in a novel
move in October 2016, published a “questionnaire” to test the waters on the UCC. It wanted to
see whether the nation was ready for it. The questions included “what measures should be
taken to sensitise society to a common code or codification of personal law,” and would the UCC
ensure “gender equality.”

In the Shah Bano case, the court lamented that Article 44 remained a “dead letter.” Chances are
that it may continue to remain so. In its consultation paper last week, the Law Commission
chose codification of personal laws over the UCC as a way to end discrimination within religions.
Codification of various practices and customs would make them ‘law’ under Article 13 of the
Constitution. Any ‘law’ that comes under Article 13 should be consistent with the fundamental
rights, the Law Commission has reasoned. This would protect the plurality of religions, too, and
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may be the way forward for the near future. In fact, the Law Commission has suggested in no
uncertain terms that the UCC is “neither necessary nor desirable at this stage in the country.” It
said a unified nation does not necessarily need to have “uniformity.”

Krishnadas Rajagopal
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Source : www.pib.nic.in Date : 2018-09-11

DIVYANG-FRIENDLY MEASURES NEED TO BE
INTEGRATED AT PLANNING STAGE FOR ENSURING
INCLUSIVE GROWTH IN SMART CITIES IN INDIA:
HARDEEP PURI

Relevant for: Indian Society | Topic: Urbanization, their problems and their remedies incl. Migration & Smart
Cities

Ministry of Housing & Urban Affairs

Divyang-Friendly Measures need to be Integrated at
Planning Stage for Ensuring Inclusive Growth in Smart
Cities in India: Hardeep Puri

feedback Emanating from such Stakeholders’ Interactions
to be sent to Smart Cities for Incorporating in their Plans to
make these Projects all Inclusive

Posted On: 11 SEP 2018 4:51PM by PIB Delhi

Shri Hardeep Singh Puri, Minister of State for Housing and Urban Affairs ( I/C), has stressed on
the need for integrating divyang-friendly measures in various projects being implemented
in the Smart Cities in India. This, he said, is required at the initial project planning stage
to ensure that cities become divyang-friendly, accessible and inclusive. He was speaking
at an interactive session on “Divyang Friendly Measures and Policy Recommendations for
Smart Cities in India” here today. He said that in conjunction with the Atal Mission for
Rejuvenation and Urban Transformation (AMRUT), the Smart Cities Mission seeks to ensure
that the most vulnerable sections of our society enjoy ‘Ease of Living’ in Indian cities. The
workshop, organised by the National Institute of Urban Affairs, had participation from divyang
persons from different walks of life and eminent citizens and experts, including several
international sports personalities. 

 

      Addressing the participants, Shri Puri said that the feedback emanating from such
stakeholders’ interactions will be sent to the CEOs and project managers of the Smart
Cities to be incorporated in their plans. He said that these measures will improve the “ease of
living” for those who lacked accessibility to all facilities.Lamenting that India particularly lacks
data on disability, Shri Hardeep Puri said that “we will be looking at 25% of the population that
will need universal accessibility in order to live independently and with dignity.” He asserted that
the Disability Act of 1995 also mandated accessibility for persons with disabilities. He pointed
out that the “Clause 40-48 of the VIIIth Chapter of the Rights of Persons with Disabilities Act,
2016 also mandates making all buildings, services and products accessible giving definite
timelines for implementation and retrofitting.”
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The Minister was categorical in saying that “the standards exist, legislation is in place, thus we
now have no reason to ignore this very urgent issue of accessibility any longer.” He outlined that
according to the United Nations, a mere 1% additional cost is incurred for incorporating universal
design and accessibility in the design and planning stage itself. Stating that India is at an
interesting cusp, Shri Puri said that “we have the Accessible India Campaign, AMRUT, HRIDAY,
Swachh Bharat, Digital India and the Smart Cities Mission – and accessibility cuts across them
all.”

He further said that “clarity must be maintained on the standards applicable,” and added that
“NCPEDP worked closely with BIS to update the National Building Code 2016 to ensure that
accessibility cuts across all chapters and section.” Shri Puri said that accessibility also makes for
a business case, adding that tourism-based cities are likely to face an opportunity loss of an
estimated 15-20% of the global market share if they exclude tourists with disabilities. “Leaving
people with disabilities out of economic opportunities leads to a loss of 3-7%of GDP annually,”
he added.

 

Shri Hardeep Puri also said that accessibility needs to be looked at beyond the built
infrastructure alone. He said, “with a growing digital interface, technology must be made
accessible too – municipal apps, bus shelters, kiosks, red light junctions, ATMs, all need to be
made accessible for people with disabilities. Signage captioning is important for the deaf and
hearing-impaired. Products that we use must be accessible- e.g. low floor buses, lifts and
elevators that announce the floor reached for people with visual disabilities, etc.”

The Smart Cities Mission adopts a unique approach to urbanization, adding that at its core, the
Mission promotes the access to infrastructure for all citizens and this becomes a platform to
provide social justice. The Minister pointed out that the 2030 Agenda for Sustainable
Development with its 17 goals and 169 targets, has given the nations of the world a very
ambitious framework with the underlying theme of ‘Leave No One Behind’. “This framework is
inspired by the Indian ethos of Sarvodaya through Antyodaya,” he said, stating further that
people with disabilities are among the most marginalised – not because of their disability but
because of an environment that is hostile insensitive and inaccessible.

 

The Minister elaborated on the “Article 36 of the New Urban Agenda’ which said, “We commit
ourselves to promoting appropriate measures in cities and human settlements that facilitate
access for persons with disabilities, on an equal basis with others, to the physical environment of
cities, in particular to public spaces, public transport, housing, education and health facilities,
public information and communication (including information and communications technologies
and systems) and other facilities and services open or provided to the public, in both urban and
rural areas.”

 

***

RJ/KGS
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Source : www.thehindu.com Date : 2018-09-15

RISING HINDU NATIONALISM IS ERODING INDIA’S
SECULAR CULTURE: U.S. REPORT

Relevant for: Indian Society | Topic: Secularism

Hindu nationalism has been a rising political force in India in recent decades, “eroding” its
secular nature, a U.S. Congressional report has claimed, as it warned that social media
platforms provide “both tacit and overt sanction” for rising incidents of “majoritarian violence” in
the country.

In its report, the Congressional Research Service (CRS) — an independent and bipartisan
research wing of U.S. Congress — mentioned specific areas of alleged religiously-motivated
repression and violence. including cow protection vigilantism and perceived assaults on freedom
of expression.

The report, titled ‘India: Religious Freedom issues’, said: “Religious freedom is explicitly
protected under its Constitution. Hindus account for a vast majority (nearly four-fifths) of the
country’s populace. Hindu nationalism has been a rising political force in recent decades, by
many accounts eroding India’s secular nature and leading to new assaults on the country’s
religious freedom.”
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THE PROGRESSIVE WAY
Relevant for: Indian Society | Topic: Social empowerment

In a consultation paper released recently, the Law Commission of India has boldly said that a
uniform civil code (UCC) is neither feasible nor necessary at this stage.

Beyond uniformity: on ruling out a uniform civil code

The response must come as a shock to those in support of a “one nation, one law” tagline. The
divide between the socialists and liberals is clearly visible. ‘Legal pluralism’ and ‘radical
libertarianism’ are well-recognised scholarly traditions. There is a consensus that the state is not
the only source of law. History has many instances of pluralistic legal systems where multiple
sources of law existed.

Therefore, the Law Commission has rightly recognised the plurality of diverse personal laws and
proposed internal reforms in personal laws to make them compatible with the constitutional
provisions of equality and non-discrimination.

One hopes that religious communities in general and Muslims in particular will now as a first
step initiate meaningful dialogue on internal reforms in personal laws.

The Supreme Court has been advocating the enactment of a UCC, perhaps without fully
appreciating the ground realities. For instance, Justice Vikramajit Sen in ABC v. State (2015)
observed: “Our Directive Principles envision the existence of a uniform civil code, but this
remains an unaddressed constitutional expectation.” Here, the court was not dealing with some
religious or personal law but with a statutory provision of the Guardians and Wards Act, 1890.
Thus the reference to a UCC was unwarranted. In Sarla Mudgal (2015), the Supreme Court
made observations that those who stayed back after Partition knew that India believes in one
nation and therefore no community can claim separate religious laws. Loyalty to the nation and
uniformity in laws are not related to each other.

Even in the Constituent Assembly, there was division on the issue of putting a UCC in the
fundamental rights chapter. The sub-committee on this was so sharply divided that the matter
was eventually settled by vote. It finally held that the provision was outside the scope of
fundamental rights and thus non-justiciable. We need to appreciate the distinction between
justiciable and non-justiciable rights. B.R. Ambedkar explicitly said in the Assembly, “No
government can use its provisions in a way that would force the Muslims to revolt. If a
government acts thus [imposing a common civil code], such a government would be insane in
my opinion.”

We need to appreciate that in Article 44, the framers of the Constitution have used the term
‘uniform’ and not ‘common’ because ‘common’ means one and same in all circumstances
whatsoever and ‘uniform’ means ‘same in similar conditions’. It is an erroneous perception that
we have different personal laws because of religious diversity. As a matter of fact, the law differs
from region to region. It seems the framers of the Constitution did not intend total uniformity in
the sense of one law for the whole country because ‘personal laws’ were included in the
Concurrent List, with power to legislate being given to Parliament and State Assemblies.
Preservation of legal diversity seems to be the reason of inclusion of Personal Law in the
Concurrent list. The Law Commission has given due weightage to this diversity.

What is the debate on uniform civil code all about?
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It is a myth that we have uniform criminal laws. States have made amendments to the Indian
Penal Code (IPC), 1860, and the Code of Criminal Procedure, 1973. For example, Punjab
recently introduced Section 295AA to the IPC — life term in all sacrilege cases.

Another myth is that Hindus are governed by one homogenous law after the enactment of the
Hindu Code Bill. It is also true of Muslims and Christians. The Constitution itself protects the
local customs of Nagaland. It is repeatedly mentioned that Goa already has a uniform code. But
Hindus there are still governed by the Portuguese Family and Succession Laws. The reformed
Hindu Law of 1955-56 is still not applicable to them. In the case of Muslims, the Shariat Act 1937
has not been extended to Goa. Thus they are governed by Portuguese and Shastric Hindu law,
and not by Muslim personal law. The Special Marriage Act (a progressive civil code) has not
been extended to Goa. Even in Jammu and Kashmir, local Hindu law statutes do differ with the
Central enactments. The Shariat Act is also not applicable and Muslims continue to be governed
by customary law which is at variance with the Muslim personal law in the rest of the country.

It is distressing that no one talks about the non-implementation of other Directive Principles
which are far more important than the enactment of a uniform code. What about the right to
work, living wages, distribution of community resources to sub-serve the common good,
avoidance of concentration of wealth in few hands and the protection of monuments?

Amendments to a community’s personal law with a view to bringing about changes for its
betterment is one thing; but to tinker with the enactment with the sole purpose of introducing
‘uniformity’ is quite another. Just laws are far more important than uniform law. Piecemeal
reforms should be the way forward.

Faizan Mustafa is Vice-Chancellor, NALSAR University of Law, Hyderabad. The views
expressed are personal
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IMPATIENT MOVE: ON THE ORDINANCE ON TRIPLE
TALAQ

Relevant for: Indian Society | Topic: Social empowerment

The Union Cabinet’s decision to take the ordinance route to enact a diluted version of its law
making instant triple talaq a criminal offence is a sign of undue impatience. This is a matter that
required deliberation, especially after serious objections were raised to some provisions of the
Bill passed by the Lok Sabha; also, there is an ongoing debate on the desirability of criminalising
instant triple talaq. The Muslim Women (Protection of Rights on Marriage) Bill, as approved by
the Lok Sabha, sought to give statutory form to the Supreme Court ruling of 2017 that declared
talaq-e-biddat as illegal. The Bill made this form of divorce punishable by a three-year prison
term and a fine. In the face of Opposition concerns, the government proposed significant
changes to water down the provisions relating to the treatment of talaq-e-biddat as a criminal
offence. Despite a notice for these amendments being given, the matter was not taken up in the
Rajya Sabha in the last session due to a lack of consensus. When the Bill has been deferred to
the next session of Parliament, it is not clear what exigency impelled the government to take
recourse to the extraordinary power of promulgating an ordinance. Could it be the elections to
some State Assemblies this year? Clearly, the Centre wants to demonstrate that it is espousing
the cause of Muslim women. But the mere lack of consensus in the House is not a good enough
reason to promulgate an ordinance. It could even amount to subversion of the parliamentary
process, as the Bill has been passed in one House and the other is likely to consider it in an
amended form.

Instant triple talaq Bill: Cabinet approves inclusion of provision of bail

However, the changes to be introduced through the ordinance do address some of the
reservations about the original Bill. The first makes the offence cognisable only if the woman, or
one related to her by blood or marriage, against whom triple talaq has been pronounced, files a
police complaint. Second, the offence has been made compoundable, that is, the parties can
settle the matter between themselves. And third, it provides that a magistrate may grant bail to
the husband after hearing the wife. These amendments will not only restrict the scope for
misuse by preventing third parties from setting the criminal law in motion against a man
pronouncing instant triple talaq against his wife; they will also leave open the possibility of the
marriage continuing by allowing bail and settlement. But the core issue that arises from the
proposed law remains: whether a marital wrong, essentially a civil matter, should lead to
prosecutions and jail terms. Also, when the law declares instant triple talaq to be invalid, it only
means the marriage continues to subsist, and it is somewhat self-contradictory for a law to both
allow a marriage to continue and propose a jail term for the offending husband.
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TOO MANY INDIAN CITIES FLOOD EVERY MONSOON.
WE MUST NURTURE URBAN ECOSYSTEMS

Relevant for: Indian Society | Topic: Urbanization, their problems and their remedies incl. Migration & Smart
Cities

People being rescued in fishing boats during the floods in Chennai in December 2015.   | Photo
Credit: Shaju John

Countless poets and lovers have declaimed over the ages that Venice is not just a city; it’s a
living dream. By that same measure, irreverent others would hold that during the monsoons in
India, its cities are more than just cities; they are lived nightmares. Venice’s waterways are
celebrated the world over and hordes of tourists descend on the city every year. In contrast, the
streets of India’s cities become reluctant rivers at the mere hint of rain.

There’s a colloquial saying in Kolkata that every time a frog wets its pants, the city goes under
water. The same goes for Mumbai, India’s shining commercial capital. A few hours of rain and
the shine is smudged by knee-deep water. Chennai, which did not experience large-scale
waterlogging even a couple of decades ago, has drastically changed since the debilitating floods
of 2015.

Flooding in the country’s cities is due to poor planning and a wilful neglect of urban ecosystems.
Besides inconvenience caused to citizens, it has serious economic dimensions. Poor urban
planning can cause a country to lose as much as 3% of its GDP every year, according to a
report by the United Nations Environment Programme.

Population explosion

India has been rapidly urbanising since Independence. In 1950, just about 17% of the population
lived in cities. Today, more than a third lives in urban areas. There are now more than 300 cities
in India, according to Census 2011 data, of which some 50 host more than a million people.
Three of the world’s 10 largest cities, Delhi, Mumbai and Kolkata, as well as three of the world’s
fastest growing cities, Ghaziabad, Surat and Faridabad, are in India.

Part of the problem is population explosion. Chandigarh, one of the most beautiful and well-
planned cities in the country, was meant to house half a million people, but more than million
and a half live there now. Last year in August, torrential rain caused widespread floods in the
city. In July this year, Bhubaneswar, another leafy, well-planned city with broad avenues, went
under water due to extreme rainfall. It’s no wonder that the flooding in haphazardly growing
cities like Ghaziabad and Surat is even worse.

But more than the increasing number of people, ecologists and planners say the problem of
urban flooding is man-made, because not enough attention is paid to local ecosystems and
natural drainage. In this, the insatiable greed for real estate, often in connivance with city
officials, is squarely to blame.

In Bengaluru, rapid, unplanned urban expansion has ensured that barely a handful of its
interconnected lakes still survive, robbing the city of its capacity of natural storm water drainage.

The same can be said of Chennai. The degradation of Ennore creek has increased flood risk in
the northern parts of the metropolis, and the constant draining of the Pallikaranai marshes
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makes waterlogging inevitable in its southern stretches. Add the fact that global warming has
made rainfall more erratic and intense in South Asia, and the problem almost seems intractable.

Short and intense

As the effects of climate change become evident, short bursts of intense rainfall are expected to
become more common across India, not sparing its cities, latest research shows. Researchers
say urban flooding results from two factors — permeable soil surfaces being replaced by
impermeable concrete floors due to rapid urbanisation, and the strong link between increase in
urban rainfall extremes and temperature.

In such a scenario, it’s more important than ever that we pay immediate attention to more
prudent urban planning that takes in to account the ecological dimensions of our expanding
cities before it’s too late. The Indian government is in the midst of framing a national urban
policy. It must ensure that urban planning is ecology and people-centric rather than only
providing engineering solutions.

City governance is woefully inadequate in our country. The annual survey of India’s city systems
by Janaagraha Centre for Citizenship and Governance has found that the poor state of service
delivery across cities points to a failure of urban governance. This must change, and we should
take heart from notable exceptions like Coimbatore, where citizen participation is leading to a
rejuvenation of its water bodies.

India is at the crossroads of an urban transformation. We must manage it well, with an eye on
sustainable ecological management to avoid flooding. Otherwise, we will have to face up to the
unpleasant prospect of being ferried by canoes in Chennai or gondolas in Ghaziabad.

Soumya Sarkar is Managing Editor of IndiaClimateDialogue.net. Follow him on Twitter @scurve
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OPINION
Relevant for: Indian Society | Topic: Urbanization, their problems and their remedies incl. Migration & Smart

Cities

India’s cities are growing at an overwhelming rate. Delhi, with a population of nearly 30 million, is
the second largest city in the world today, close on the heels of Tokyo. By 2035, the city would
have long surpassed Tokyo with a population of nearly 42 million. Mumbai and Bengaluru are
also pegged to join the list of the biggest cities soon.

From a transportation perspective, India has about 18% of the world’s population and only 2.5%
of its land area, but accommodates a fleet of 210 million motor vehicles as of now. This adds to
the stress. Global reports have suggested that a car is parked 95% of the time in cities
worldwide, with each car taking up as much space as could be used to provide basic housing to
a family. Also, a car that can carry four to five people, carries an average of 1.5
persons—portraying a prime example of suboptimal use of transportation leading to road
congestion. It is imperative that we adopt more efficient ways of moving people in our cities.

Connected, well-networked public transport is an ideal alternative. However, Indian cities have
traditionally viewed it as and designed it for people who cannot afford private vehicles. As a
result, the quality of mass transit is often poor and any effort to upgrade is limited by the
concerns of affordability.

It is fast becoming necessary to persuade personal motor vehicle users to shift to public
transport to mitigate the negative impacts of road congestion, deteriorating air quality and
increasing carbon emissions. Such a shift can happen only if public transport offers the
conveniences that personal vehicles allow—namely, on-demand availability, door-to-door
connectivity, safety and comfort.

Today’s public transport systems, which follow fixed routes and schedules, can’t offer such
conveniences. Poor quality and shabby looking vehicles are not inviting to commuters.
Inadequate capacity has led to overcrowding, making them unsafe and uncomfortable for
women, senior citizens and children. Under such circumstances, a shift in preference is unlikely.

Innovative, multi-modal integration is vital to drive a change. Different modes, when
appropriately combined, could offer inclusive, comfortable and frequent door-to-door services to
commuters. In Bengaluru and Hyderabad, an open innovation challenge—which invited ideas
from technology and service providers, mobility entrepreneurs and citizens to improve last-mile
connectivity to mass transit systems—yielded smart solutions that were cost-effective,
innovative and easy to integrate.

Second, cities need to increase the number of public transport vehicles significantly to ensure
safe, comfortable, frequent and crowd-free commutes to all. Third, it is time for the government
to widen the definition of public transport to include small buses, vans and pooled vehicles that
offer on-demand services. Ongoing studies indicate that bus aggregator systems—a model that
uses technology (mobile apps) to allow passengers to book seats in buses operating on routes
within city limits, pay fares online and track location—have managed to pull people out of their
private vehicles and bring about a modal shift.

In Delhi, Mumbai, Jaipur, Bengaluru and Hyderabad, bus aggregators have gradually managed
to gain share in pockets, but not yet gained government buy-in. On the contrary, they are largely
deemed as competition to the authorized public buses. Such systems could support public
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transport considerably, provided regulations become friendlier towards them.

Clearly smart solutions exist, but there are major barriers in achieving these. Improvements and
upgradation could be expensive unless alternative funding sources are identified. Also,
governance is highly fragmented with different modes being managed by different entities which
do not talk to each other. Finally, operators are often reluctant to make their data public, thereby
hampering the use of apps to integrate systems.

A progressive and forward-looking approach can help us overcome such barriers. While looking
for alternative financing, we could depart from our usual stance that users must pay for what
they use, to a more neutral paradigm that all beneficiaries pay for what they benefit from.

To put this in perspective, it is important to understand that people who don’t necessarily use
public transport could also benefit from it. This includes, for instance, people who own property
near metro stations and reap the benefit of high property values. Globally, beneficiary taxes are
common: Colombia levies a land-value tax and France levies a tax on employers as they benefit
from their employees being able to commute to work.

In India, lead transport authorities could be set up to coordinate planning and financing of public
transport modes in an integrated manner. They should have legal backing and the financial
muscle to ensure that their plans are adhered to. International models like the Transport for
London, the Land Transport Authority of Singapore and Translink in Vancouver, are worth
replicating with local adaptations. Operators should also be mandated to allow commuters
access to data to plan trips.

India has a robust history of public transport, with buses being the most widely used mode in
several cities. It is time now for them to be re-invented and redesigned to motivate motor
vehicles users to shift. If not, we run the risk of our cities coming to a standstill.

O.P. Agarwal is chief executive officer, World Resources Institute India.
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OPINION
Relevant for: Indian Society | Topic: Structure of Indian Society incl. Caste system

Last week, scholars from Dartmouth College, US, made public their research, Intergenerational
mobility in India, which sought to explore whether it was possible for someone to be born at the
bottom of the pyramid and yet move up the social and economic value chain. The study has
thrown up some very interesting claims.

One, while the pick-up in economic growth has benefitted lots of people, it has failed to generate
the kind of social churn that one would have expected. 

Two, it shows that while this is true for the overall population, key segments of the population,
such as Scheduled Castes (SCs) and Scheduled Tribes (STs), have witnessed impressive
upward mobility.

However, at the same time, the study concludes that there was no change among Muslims.

Without getting derailed by the needless polemics, we should welcome the findings of the study.
It confirms what has been apparent for sometime now and, more importantly, it holds out
lessons, for the past, present and the future polity of India.

One, it confirms that the economic and social milieu in India has been gradually undergoing a
transformation. Not just over the last 30 years, as claimed popularly, but going back another
decade.

The primary trigger has been the relaxing of laws and, thereby, greasing of the wheels of
commerce and the economy.

Formally, this process was kicked off in the Sixth Five Year Plan launched by the then prime
minister Indira Gandhi. Of course, this process was accelerated with a burst in 1991 under the
tutelage of former prime minister P.V. Narasimha Rao and finance minister Manmohan Singh.

These changes basically unleashed the forces of growth, which manifest itself in so many
facets, including urbanization. This was most starkly visible in the 2011 Census. Not only did it
confirm a spurt in urbanization (about one-third of India now lives in urban areas), it also showed
that economically, the country had begun to trade up—especially in terms of basic
amenities. Mint had mined this data and published a series: Trading Up. In short, it showed that
whether it was for metrics such as financial inclusion, connectivity through roads or telephones
or sanitation, larger segments of the population, including the Scheduled Castes and Scheduled
Tribes, had gained.

Two, this trading up of the populace drove down poverty levels (presently estimated at a record
low of 22%) and also unleashed aspirations—something that was exploited by Prime Minister
Narendra Modi to script an audacious victory in 2014, wherein the Bharatiya Janata Party (BJP)
scored an absolute majority on its own.

If anything, the aspirations have only gathered momentum since. It has forced the Union and
state governments to take greater heed of pressure groups.

Three, and very importantly, this social churn among SCs and STs is triggering a backlash, at
times turning violent, from the upper echelons, who overnight find themselves socially
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disenfranchised and consequently insecure. The main reason has been the trickle-down effect
of seven decades of affirmative action combined with urbanization—which, unlike rural India,
provides for anonymity to SCs and STs, and consequently social security.

In fact, now there is an increasing demand from caste groupings like the Marathas and the Jats
(also the landed class), reeling under years of agrarian distress and marginalization of the
agrarian economy, to be included in reservation quotas. Since this is outside of what the
Constitution of India provides for  affirmative action, politicians, especially incumbents, are in a
pickle.

This is actually queering the political playbook for the 2019 Lok Sabha elections, adding
unprecedented unpredictability on how various social groups will vote. In the elections held in
Gujarat, the opposition exploited this to its advantage and almost pulled off an upset against the
ruling BJP. Nationally though, it may not work out as easily given that many other externalities
will come into play.

But then, it is clear that the glass ceiling posed by caste is beginning to be breached. 

At the same time, it would be naive to think that centuries of social oppression can be reversed
overnight. Let us say the battle has just begun.

Anil Padmanabhan is executive editor of Mint and writes every week on the intersection of
politics and economics. His Twitter handle is @capitalcalculus.
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CENTRE TO ISSUE WARNINGS ON LYNCHINGS
Relevant for: Indian Society | Topic: The Challenges of Unity in Diversity

The Centre on Monday assured the Supreme Court that the Union and State governments
would, within a week, start broadcasting on radio and TV a stern message that mob lynchings
and violence would invite the “wrath of law”. The Centre’s promise came in response to a query
by a Bench led by Chief Justice of India Dipak Misra on whether the court’s directions on the
matter had been complied with.

On July 17, the Supreme Court had directed the Centre and the State governments to
disseminate using radio, television and other media platforms, including the official websites of
the Home Department and through State police, the message that “lynching and mob violence of
any kind shall invite serious consequences under the law”.

On Monday, senior advocate Indira Jaising, appearing for activist Tehseen Poonawala, drew the
court’s attention to its more than two-month-old direction.

The gravity of the acts

In her submission, Ms. Jaising said that nothing appeared to have been done on the ground.
She said that people must be made to realise the gravity of their acts, and for this, they ought to
dread the long arm of the law.

When the court sought a response from Attorney-General K.K. Venugopal and Additional
Solicitor-General Tushar Mehta, they replied that “the same shall be done, if not already done,
within a week”. Mr. Venugopal informed the Bench that an empowered Group of Ministers was
considering a specific law against lynchings.

“It has to be borne in mind that the said direction was issued so that people would realise the
gravity of their act and the effect on the law and order situation,” Chief Justice Misra observed in
Monday’s order for the Bench, also comprising Justices A.M. Khanwilkar and D.Y.
Chandrachud. “The said purpose has to be put on a high pedestal and people must realise that
involving in such kind of activities will invite the wrath of law.”

The court also directed the State governments to not lag in compliance and follow the direction
“absolutely religiously within a week from today”. The court noted that eight States and Union
Territories were yet to file reports indicating their compliance with the July 17 verdict. It asked
them to file it in three days.
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A STUDY OF INTER-GENERATIONAL MOBILITY
Relevant for: Indian Society | Topic: Social Inequality and Exclusion

A good measure of progress in a household is inter-generational mobility — an improvement in
social status from the previous generation. How has this varied across social groups and
geographies across India since liberalisation? A recent paper, “Intergenerational Mobility in
India: Estimates from New Methods and Administrative Data” by Sam Asher et al, tries to
answer this by using a novel method to parse data from various India Human Development
Surveys and the Socio-Economic Caste Census of 2012.

The paper studies educational mobility from the 1950s to the 1980s birth cohorts instead of
income mobility, as data on income mobility that link parent and child wages are rare and
unavailable in a structured manner. The researchers find that there is rising mobility among the
SCs and STs post-liberalisation, but among Muslims, except in J&K, there has been declining
inter-generational mobility. This is a significant finding as Muslimsare not generally studied as
marginalised in India.

They find that urban areas are significantly more mobile than rural areas; “the mobility gap
between urban and rural locations is about equal to today’s gap between higher caste Hindus
and SCs”. Among the STs, the remote districts where they are present explain 59% of the
upward mobility gap with the forward or other reference groups.

The researchers also present estimates on mobility by geographic location by parsing data for
sub-districts and towns on a high-resolution map. They find that upward mobility — the average
education rank attained by sons born to fathers who are born in the bottom half of the father
education distribution — is much higher in the southern States (except for pockets in Karnataka
and Telangana), Maharashtra, Punjab, Haryana, Delhi, Himachal Pradesh and J&K. The north-
central and eastern States of Uttar Pradesh, Madhya Pradesh, southern Chhattisgarh, Bihar,
Jharkhand, parts of West Bengal and Odisha and the north-eastern States (barring Manipur)
have relatively lower upward mobility.

The average income and education in rural areas and the average education, size and low
segregation in urban areas are the strongest predictors of upward mobility. The researchers find
that on average, children are most successful in exiting the bottom of the education distribution
in places that are in south India, are urban, or in general have higher average education levels.
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AN INDEFENSIBLE ORDINANCE
Relevant for: Indian Society | Topic: Social empowerment

“There is no evidence to show that the incidence of instant talaq had reached alarming levels to
warrant the hasty promulgation of an ordinance.” Women oppose the triple talaq Bill in Azad
Maidan, Mumbai.   | Photo Credit: Arunangsu Roy Chowdhury

An ordinance is a constitutionally sanctioned ad hoc mechanism by which critically urgent
situations are met when Parliament or a State Assembly (as the case may be) is not in session
and the government cannot afford to wait till it reassembles for fear of things becoming
unmanageable if not legislatively redressed immediately.

Last week, the Union Cabinet, on the presumption that direful conditions prevail in the country
due to the pervasiveness of instant triple talaq, convinced the President to promulgate the
Muslim Women (Protection of Rights on Marriage) Ordinance, 2018. In the words of Union Law
Minister Ravi Shankar Prasad, the “overpowering urgency and compelling necessity” that gave
birth to this ordinance was that talaq-e-biddat continued unabated despite the Supreme Court’s
order last year.

The fact is, excluding isolated cases, there is no documentary evidence to show that the
incidence of instant triple talaq had reached alarming levels to warrant the hasty promulgation of
a presidential ordinance. And as Article 123 of the Constitution requires the President to ensure
the existence of circumstances “which render it necessary for him to take immediate action”, the
Centre, in the interest of a fair debate, must make public the evidence presented to the
President.

Nevertheless, the triple talaq ordinance is so poorly conceived and drafted that it is bound to fail
the test of judicial scrutiny on several grounds. First, it could collapse under the weight of its
internal contradictions. Section 2 (b) of the ordinance defines talaq-e-biddat as any form of talaq
“having the effect of instantaneous and irrevocable divorce” but lays down in Section 3 that such
a pronouncement in any form whatsoever “shall be void and illegal”. No explanation is offered as
to how the pronouncement can be “void” and have “the effect of instantaneous and irrevocable
divorce” at the same time. Besides, Section 4 mandates a three-year imprisonment and fine for
this void act, and Section 7 declares it a cognisable and non-bailable offence. This fixation with
talaq-e-biddat, even when it does not dissolve the marriage, is baffling.

Second, barring constitutional amendments under Article 368, Parliament is not competent to
enact any law which is inconsistent with the fundamental rights enshrined in Part III of the
Constitution. Article 13 (2) states: “The State shall not make any law which takes away or
abridges the rights conferred by this Part and any law made in contravention of this clause shall,
to the extent of the contravention, be void.” Endorsing this, Article 123 (3) warns that if an
ordinance “makes any provision which Parliament would not under this Constitution be
competent to enact, it shall be void.”

The ordinance, insofar as it arbitrarily curtails the personal liberty of a citizen without his having
committed any offence, violates Part III of the Constitution, specifically Article 21 which states:
“No person shall be deprived of his life or personal liberty except according to procedure
established by law.” It also goes against Article 19 which inter alia allows all citizens “to move
freely throughout the territory of India” and “practise any profession, or to carry on any
occupation, trade or business.”
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Third, the Supreme Court in several cases, including Maneka Gandhi v. Union of India (1978)
and Justice K.S. Puttaswamy v. Union of India (2017), had made it clear that “law” means
reasonable law, not any enacted piece. And a procedure established by it has to be fair, just and
reasonable to avoid being struck down as unconstitutional. The ordinance fails on all these
counts.

If by criminalising the mere pronouncement of the legally impotent formula talaq-talaq-talaq it
violates the principle of substantive due process, the ordinance disregards procedural due
process by laying down an iniquitous procedure for the “offender’s” imprisonment, bail, custody
of his children and the amount he has to shell out as subsistence allowance to his wife even
while serving a jail sentence. The unfairness, injustice and unreasonableness lie in the fact that
the ordinance inflicts this torment on a citizen despite acknowledging the voidness of his
pronouncement.

Fourth, Article 123 empowers the President to promulgate an ordinance only when urgent
situations arise during the recess of Parliament. In the case of triple talaq, no such emergency
came to light after the monsoon session ended. In fact, the triple talaq Bill passed in the Lok
Sabha was already being debated across the country when the Centre, citing the reason of lack
of consensus among parties, decided not to table the amended version of it in the Rajya Sabha
during the monsoon session. This indicates that the Bill did not have the approval of the Upper
House of Parliament. If despite this an ordinance resembling the untabled Bill has been
promulgated, it lends credence to accusations that the legislature was undemocratically
circumvented to serve the political interests of the ruling party.

The fact is, it makes no sense to bypass the parliamentary process because Article 123 (2) (a)
demands that all ordinances be laid before both Houses of Parliament when Parliament
reassembles. In Krishna Kumar Singh v. State of Bihar (2017), the Supreme Court ruled that
tabling ordinances in Parliament (or a State Legislature) “is a mandatory constitutional obligation
cast upon the government” because ultimately it is the legislature which determines “the need
for, validity of and expediency to promulgate an ordinance.” And failure to table an ordinance
before the legislature “is an abuse of the constitutional process” and a “serious dereliction of the
constitutional obligation.” Therefore, one fails to understand the Union Cabinet’s wisdom in
taking the ordinance route without discussing the triple talaq Bill in the Rajya Sabha. If it was
due to the fear that the Bill would not have been approved, then the same fear exists for the
ordinance because in all probability, the Rajya Sabha will reject it too, and the government
would have achieved nothing except criminalising instant triple talaq for a short period of time till
the winter session of Parliament starts.

In this context, the Supreme Court’s pronouncement on the re-promulgation of ordinances
assumes significance. In Krishna Kumar Singh, criticising the State of Bihar for re-promulgating
ordinances without placing them before the legislature, the court declared that “re-promulgation
of ordinances is a fraud on the Constitution and a subversion of democratic legislative
processes.” The power to promulgate ordinances is subject to legislative control, it said, and
does not make the President or the Governor “a parallel source of law making or an independent
legislative authority.” As is obvious, the pointlessness and the indefensibility of the triple talaq
ordinance stands out from every coign of vantage. One hopes that the President will examine
the legal infirmities that the ordinance suffers from and consider withdrawing it at the earliest.

A. Faizur Rahman is the secretary general of the Islamic Forum for the Promotion of Moderate
Thought. Email: a.faizur.rahman@gmail.com
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A CIVIL CRIME
Relevant for: Indian Society | Topic: Social empowerment

Realme 2 or Redmi 6 Pro? Know which smartphone you should buy

Divorce by triple talaq (talaq-e biddat) is no longer recognised as valid since the Supreme
Court’s (SC) ruling in Shayara Bano v Union of India in August last year. But should triple talaq
constitute a penal offence? Under the Muslim Women (Protection of Marriage) Ordinance, 2018,
brought out earlier this month, instantaneous triple talaq has been made punishable with
imprisonment up to three years. Opponents of the ordinance argue that since divorce by triple
talaq is no longer effective and the marriage continues to subsist, there is no justification for
making a criminal of the husband.

What constitutes a criminal offence? There is often an overlap between civil wrongs and criminal
offences. An act may constitute an actionable civil wrong but may be serious enough to invite
punishment as a criminal offence too. Celebrated jurist Blackstone identified crimes as public
wrongs, and torts against the individual as private wrongs. While civil wrongs affect the
individual alone, public wrongs impact the community. A private wrong has a civil remedy,
usually in the form of compensation, while a public wrong or crime invites punishment because
even though the act is, ostensibly, directed at an individual, it is perceived as violating the
shared values that define a society.

An example of a criminal offence that concerns marriage is bigamy. In law, the second marriage
has no effect. Yet, Section 494 of the Penal Code punishes a spouse who marries again while
being married to another with imprisonment for up to seven years. If he conceals from the
second “spouse” that he is already married, he can be punished for up to 10 years. It may be
argued, as in with triple talaq, that bigamous “marriage” is no marriage at all so why punish a
person for it? There too, a man guilty of bigamy is under an obligation to continue to provide for
his first wife and their children and, therefore, a jail sentence may prevent him from doing so.
Does punishing a person for bigamy serve no purpose?

Bigamy can afford a good ground for the civil remedy of divorce to a spouse. But the law
nonetheless treats bigamy as a criminal offence because it is a social and moral wrong. The
object of the law is not so much to imprison a husband for taking another wife as it is to ensure
that people know the consequences of such an act and refrain from doing so.

In the challenge to triple talaq in the SC last year, the All India Muslim Personal Law Board
acknowledged that it was a “sinful” practice, but argued nonetheless that having withstood the
test of 1,400 years, such talaq remained “good in law” and could not be touched by the courts.
The vehemence of such an assertion by powerful bodies, elevating a practice as abhorrent as
triple talaq to the status of an essential practice of religion, is indicative that merely “nullifying”
such divorce is not enough. It needs social obliteration if not through punishment, then at least
the prospect of it.

It is not only divorced wives who face the brunt of triple talaq, or for that matter any form of talaq,
where the man calls the shots and is not answerable to a court of law. All women to whom such
laws apply are vulnerable because that spectre haunts them, restricting their choices both within
the marriage and outside of it. The very prospect of unilateral divorce where the woman will
have no legal recourse draws the lakshman rekha for a woman in her home and shackles her
choices not only in her marriage but other opportunities for fulfilment.
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Where a Muslim woman wants divorce from a husband unwilling to grant it, she needs to go to a
court of law and justify her grounds under a 1939 statute. Men need no court, and do not need
to furnish justification.

We have fallen far behind Pakistan and Bangladesh, which comprehensively codified the law on
divorce many decades ago, and punished even relatively petty omissions on the part of the
husband, for example, for failing to give notice to the arbitral council prior to divorce. Eventually,
more comprehensive reform in Muslim personal law is needed. But that debate can resume
once the SC rules on polygamy and nikah halala.
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AP, ODISHA & MADHYA PRADESH BAG AWARD OF
THREE BEST PERFORMING STATES IN EASE OF
LIVING INDEX

Relevant for: Indian Society | Topic: Urbanization, their problems and their remedies incl. Migration & Smart
Cities

Ministry of Housing & Urban Affairs

AP, Odisha & Madhya Pradesh Bag Award of Three Best
Performing States in Ease of Living Index

Ease of Living Index is a Transformative Initiative of the
Ministry to help Cities Assess Their Liveability Vis-À-Vis
National & Global Benchmarks: Hardeep Singh Puri

“Ease of Living Index” -- A Move Towards an ‘Outcome-
Based’ Approach to Urban Planning & Management: Shri
Hardeep Puri

Posted On: 24 SEP 2018 1:48PM by PIB Delhi

      Andhra Pradesh has topped the charts among States in terms of “Ease of Living
Index” rankings launched by the Ministry of Housing and Urban Affairs (MoHUA).  It
was followed by Odisha and Madhya Pradesh.  The three States were awarded  best
performing States  at the National Dissemination Workshop on Ease of Living Index,
2018, here today. While presenting the awards to the States, the Union Minister of
State (I/C)) for Housing and Urban Affairs, Shri Hardeep Singh Puri said that the
Ease of Living Index is a transformative initiative of the Ministry to help the cities
assess their liveability vis-à-vis national and global benchmarks. He exuded
confidence that the Ease of Living Index will encourage all cities to move towards an
‘outcome-based’ approach to urban planning and management and promote healthy
competition among cities.  Sh Durga Shankar Mishra, Secretary MoHUA, Sh Shiv
Das Meena, Additional Secretary and Mission heads under Urban Affairs, urban
planners from States and Union Territories attended the Workshop.

Addressing the participants, Sh Puri said that this exercise marked a major milestone
in India’s goal to promote evidence-based planning and action towards sustainable
urbanization.  “The ‘Ease of Living’ Index seeks to assist cities in undertaking a 360-
degree assessment of their strengths, weaknesses, opportunities, and threats”, he
added. It was decided in June 2017 to rank 116 cities (all smart cities and million plus
cities) based on the liveability parameters. The implementation of the assessment
commenced formally on 19 January 2018.  The MoHUA released the first ever ‘Ease
of Living Index’ covering 111 Indian cities on 13 August, 2018, which serves as a
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litmus test to help assess the progress made in cities through various initiatives. All
cities were evaluated out of 100. The 'physical' pillar (infrastructure) was given the
highest weightage of 45, while institutional (governance) and social were weighted 25
each. Economy was weighted 5.

Shri Hardeep Puri pointed out that Ease of Living framework comprised four pillars
namely Institutional, Social, Economic and Physical which are further broken down
into 78 indicators across 15 categories (governance, identity and culture, education,
health, safety and security, economy, affordable housing, land use planning, public
open spaces, transportation and mobility, assured water supply, waste-water
management, solid waste management, power, and quality of environment). 
“Another highlight of the Ease of Living assessment standards is its close linkage with
the Sustainable Development Goals (SDGs). Of the 17 SDG goals, 8 goals are
directly linked to India’s ease of living assessment framework with SDG 11” he said.

The Minister highlighted that SDG 11 is aimed at making our cities and human
settlements inclusive, safe, resilient and sustainable and is measured through a set of
30 indicators.  He said, “the ease of living index provides a strong impetus to India’s
effort for systematically tracking the progress of SDGs in the urban areas.”

Elaborating on the importance of having a relook at the whole exercise undertaken
which led to the final scores and ranking, Shri Hardeep Puri said, “the assessment
was launched at the national level with a National Orientation Workshop to orient city
officials on assessment framework. It was followed by 33 state level workshops
spread across all 26 states and Union Territories to introduce and explain the
framework to all stakeholders. Over 1500 officials participated across all workshops.” 
Shri Puri also pointed out that besides collecting data on a range of metrics to
evaluate performance of the city administration, the exercise spread over four months
also collected feedback from over 60,000 citizens to measure satisfaction on urban
services. The first round of Ease of Living covered 111 cities. Gurugram was
subsequently included in the assessment.  Four cities of West Bengal – Howrah, New
Town Kolkata, Kolkata and Durgapur did not participate and Naya Raipur of
Chhattisgarh and Amravati of Andhra Pradesh did not fulfil the parameters as they
are green-field cities.

The Minister hoped that this workshop will provide an opportunity for the states and
cities to offer their valuable suggestions and also go over  the lessons learnt from the
previous Index to ensure a more robust methodology for future. The workshop will
dwell upon the approach, challenges and key learnings from the first exercise of Ease
of Living Index, 2018. Shri Puri also urged all States and cities to share their inputs on
‘City GDP Framework’ so as to devise a robust GDP framework for cities.

The government hoped that the big bonus that will come with the scheme is the fact
that it will lead to a healthy competition between cities, based on the rankings, and
generate acute interest, comparisons, critiques and analysis by citizens.

Click here to See Chart
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BUILDING FROM DEBRIS
Relevant for: Indian Society | Topic: Urbanization, their problems and their remedies incl. Migration & Smart

Cities
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India is urbanising faster than its urban planners can handle. We are building roads, bridges, fly-
overs, factories, commercial complexes and also building and renovating our homes and
residential properties (sometimes to upgrade the buildings or to take advantage of higher FSI
regulations now allowed in many cities). But we do not pay sufficient heed to the construction
and demolition (C&D) waste we generate, for example, bricks, concrete, stones, hard core
subsoil, topsoil, timber, glass, gypsum, ceramics and also plastics. Neglecting this waste has
consequences for public health as well as the environment.

There is no agreement on the volume of C&D waste. The Ministry of Environment, Forests and
Climate Change in 2010, put the annual estimate of C&D waste at 10-12 million tonnes. The
Central Pollution Control Board settled for 12 million tonnes in 2011, but its Guidelines
Document of 2017 has upped the estimate to 25-30 million tonnes, based on information from
the Ministry of Urban Development. The Centre for Science and Environment, swung to the
other extreme and estimated C&D waste at a humongous 530 million tonnes for 2013, as they
include the waste from renovations/repairs, assuming that one-third of the existing stock of
buildings carried out renovations/repairs in 2013.

The most recent annual estimate of C&D waste in Indian cities is 165-175 million tonnes, jointly
prepared for the period 2005 to 2013, by two government agencies, the Building Materials and
Technology Promotion Council, and the Centre for Fly Ash Research and Management. This
waste is dumped illegally on vacant sites, on the sides of highways, below fly-overs, beside
lakes and rivers, in other low-lying areas and open stormwater drains. Delhi and Bengaluru
provide glaring examples of this practice, commonly known as “fly-tipping”. In Bengaluru, C&D
waste is increasingly being used to encroach on lake-bed land for construction.

Delhi’s air pollution is in no small measure due to the high presence of particulate matter (PM
2.5 and PM 10), resulting from the construction debris strewn around the city. Waterlogging, with
all its adverse impact on public health and the environment, is another consequence as the
runoff from smooth surfaces is trapped in the debris.

Other countries have faced similar challenges and have done something about it. Germany
faced huge issues in disposing of the post-war bomb rubble. Stuttgart solved this problem by
creating a mini-hillock outside the town which is now a recreational hand-gliding spot. While
C&D waste was earlier typically sent to dump sites in many countries, in the past 20 years or so
there has been a greater appreciation of the reuse and recycling possibilities of the waste into
construction material (recycled aggregate concrete, manufactured sand, etc.) and its implication
for the conservation of natural resources.

An EU study has calculated that an average of 28 per cent of all C&D waste was recycled in EU
countries in the late 1990s. Since then, most EU members have set goals for recycling C&D
waste that range from 50 per cent to 90 per cent of their C&D waste production. The UK’s use of
recycled aggregates (materials formed from a mass of fragments or particles loosely compacted
together) is the highest in Europe and accounts for 25 per cent of all aggregates used in
construction. This has created a vibrant recycling industry, which promotes innovation and new
products and their uses, while the International Recycling Federation works to harmonise quality
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standards for recycled materials.

Even in the US which is known for its proliferation of landfills, California, the most progressive
state, has promulgated an ordinance which requires 50 per cent recycling of C&D waste and 75
per cent diversion of inerts away from landfills.

Closer home, Singapore was recycling 98 per cent of its construction waste by 2007. Hong Kong
has been recycling its waste to produce recycled aggregates (RA) for use in government
projects and R&D work. In Taiwan, a comprehensive plan for the management of C&D waste
was put in place in 1999 as a response to the challenge posed by the severe earthquake that
year, which damaged about 100,000 dwellings.

India’s record, by comparison, is very poor. Until two years ago, C&D waste was not even
looked at separately from the municipal solid waste (MSW). The Municipal Solid Waste
(Management and Handling) Rules, 2000, merely stated that C&D waste be “separately
collected and disposed of in accordance with State laws”. Only there were hardly any state laws!
But in 2016, recognising the importance of growing volumes of C&D waste in urban areas and
the significant differences in the origin and quality of this waste and in the methods of its
recycling and reuse, the Construction and Demolition Waste Management Rules 2016 were
separately notified by the Ministry of Environment, Forests and Climate Change, and the Solid
Waste Management Rules (2016) superseded the 2000 Rules. This reflected the growing
recognition of the need to manage C&D waste separately from the municipal solid waste.

The presence of C&D waste in the mixed waste reduces the effectiveness of composting or
biomethanation and also reduces the calorific value and combustibility of the MSW. The
presence of MSW in debris similarly reduces the quality of recycled C&D waste. While builders
and renovators must keep C&D waste unmixed, urban local bodies must ensure that the Rules
are enforced. For example, the Rules specify that all government construction projects, at all
levels, should utilise between 10 and 20 per cent of C&D recycled products (aggregates, kerb
stones, paver blocks, tiles and manufactured sand). This has not happened despite the orders of
the National Green Tribunal and other regulatory bodies.

In Delhi itself, which has three C&D waste recycling plants set up by IL&FS Environment, at
Burari (2000 TPD capacity), Shastri Park (500 TPD capacity) and Mundka (150 TPD capacity),
the government projects have used only 200,000 tonnes of recycled material per annum even as
the C&D waste generated has reached 1.5 million tonnes per annum.

The C&D waste recycling industry is in a very nascent stage in India. The challenge is to ensure
that C&D waste comes to the recycling plants as segregated input, and the recycled products
are picked up for use in construction. The government has to build awareness of the value of
recycled products and also provide standard codes to ensure adherence to quality. The
government also has to set an example in its own construction activity by complying with the
Rules. At the same time, the incentives also have to be aligned for the private sector, for
example, the imposition of a reasonable charge for disposal at dumpsites can induce builders or
owners to divert the C&D waste to recycling plants. An important additional step in this direction
would be to reduce GST rates on products using recycled materials.

Last but not least, effective management of C&D waste helps in curbing excessive consumption
of natural resources and contributes to sustainable development. For example, the demand for
sand is expected to more than double between 2010 and 2020. In India, we primarily use river
sand for construction. The Supreme Court has recently warned about the adverse environmental
consequences of riparian sand mining. Increasing demand, easy availability and limited
government oversight have given rise to a thriving illegal trade in sand. Manufactured sand from
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C&D waste provides an environmentally sustainable alternative.

Since almost 60 per cent of the stock of buildings projected to be there in 2030 is yet to be built,
sustainable construction and effective management of C&D waste assume even greater
significance.
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THE MUSLIM WOMEN (PROTECTION OF RIGHTS ON
MARRIAGE) ORDINANCE, 2018

Relevant for: Indian Society | Topic: Social empowerment

Security / Law / Strategic affairs

The Muslim Women (Protection of
Rights on Marriage) Ordinance,
2018

The Muslim Women (Protection of Rights on Marriage) Ordinance,
2018 was promulgated on September 19, 2018.  Note that the Muslim
Women (Protection of Rights on Marriage) Bill, 2018 was introduced
and passed in Lok Sabha on December 28, 2017 and is currently
pending in Rajya Sabha. 

●

The Ordinance makes all declaration of talaq, including in written or
electronic form, to be void (i.e. not enforceable in law) and illegal.  It
defines talaq as talaq-e-biddat or any other similar form of talaq
pronounced by a Muslim man resulting in instant and irrevocable
divorce.  Talaq-e-biddat refers to the practice under Muslim personal
laws where pronouncement of the word ‘talaq’ thrice in one sitting by a
Muslim man to his wife results in an instant and irrevocable divorce.

●

Offence and penalty:  The Ordinance makes declaration of talaq a
cognizable offence, attracting up to three years imprisonment with a
fine.  (A cognizable offence is one for which a police officer may arrest
an accused person without warrant.)  The offence will be cognizable
only if information relating to the offence is given by: (i) the married
woman (against whom talaq has been declared), or (ii) any person
related to her by blood or marriage. 

●

The Ordinance provides that the Magistrate may grant bail to the
accused.  The bail may be granted only after hearing the woman
(against whom talaq has been pronounced), and if the Magistrate is
satisfied that there are reasonable grounds for granting bail.

●

The offence may be compounded by the Magistrate upon the request of
the woman (against whom talaq has been declared).  Compounding
refers to the procedure where the two sides agree to stop legal
proceedings, and settle the dispute.  The terms and conditions of the
compounding of the offence will be determined by the Magistrate. 

●

Allowance:  A Muslim woman against whom talaq has been declared,
is entitled to seek subsistence allowance from her husband for herself
and for her dependent children.  The amount of the allowance will be
determined by the Magistrate.

●

Custody:  A Muslim woman against whom such talaq has been
declared, is entitled to seek custody of her minor children. The manner
of custody will be determined by the Magistrate.

●

Current Status:
Ordinance: In force

Stage Date
Introductio
n

Sep 19,
2018

Com. Ref.
Com.
Rep.
Lok
Sabha
Rajya
Sabha

Relevant Links

 
Ordinance Text   (1
MB)

 
Ordinance
Summary  (533 KB)
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CRIMINALISING TALAQ-E-BIDDAT
Relevant for: Indian Society | Topic: Social empowerment

The Muslim Women (Protection of Rights on Marriage) Ordinance of 2018 makes the
declaration of talaq-e-biddat a crime. The objective of the ordinance is to protect the rights of
married Muslim women. It intends to prohibit the pronouncement of instant triple talaq by
“Muslim husbands”. A petition has been filed in the Supreme Court challenging the ordinance,
asking why “Muslim husbands” alone have been singled out for the offence.

The promulgation of the ordinance follows the declaration of instant triple talaq as
unconstitutional and invalid by the Supreme Court in 2017. The court had held that instant triple
talaq given by a Muslim man “capriciously and whimsically”, without an attempt at reconciliation,
was “manifestly arbitrary” and “violative of Article 14” of the Constitution.

However, the government explained that the pressing need for an ordinance was the continued
practice of this form of talaq despite the Supreme Court judgment. The Muslim Women
(Protection of Rights on Marriage) Bill, 2017 was passed by the Lok Sabha, but was pending in
the Rajya Sabha.

The ordinance reiterates the Supreme Court verdict that “any pronouncement” of talaq by “a
Muslim husband upon his wife, by words, either spoken or written or in electronic form or in any
other manner whatsoever, shall be void and illegal.” According to Section 4, any Muslim
husband who pronounces instant talaq will be punished with imprisonment of up to three years
and will be liable to a fine. Section 5 entitles a married Muslim woman upon whom talaq is
pronounced to receive a “subsistence allowance”, to be determined by a First Class Judicial
Magistrate, from her husband for herself and their dependent children.

The ordinance allows a married Muslim woman to retain the custody of her minor children in the
event of pronouncement of instant triple talaq. The conditions of custody will be decided by the
Magistrate. The ordinance makes the pronouncement of triple talaq cognisable. It says criminal
action will be taken against the offending husband as soon as his wife or her relative by blood or
marriage informs the police. The offence is compoundable at the instance of the woman with the
permission of the Magistrate.

Most importantly, the accused husband can be released on bail only after the wife is given an
opportunity to be heard by the Magistrate. The court should be satisfied that there are
reasonable grounds for granting bail to him.
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